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Onpepenenne CyaebHon konnernn no rpaxkaaHckum genam BepxoBHoro

Cyna Poccuiickoii ®egepaumm ot 19.07.2021 N 85-KIMP21-1-K1

BEPXOBHbIU CY[] POCCUUCKOW ®EOEPALIMA

OMNPEQOENEHUE
ot 19 miona 2021 r. N 85-KI'MP21-1-K1

Cyneb6Has kosuierus o rpaxaanckuM aenam BepxoBaoro Cyna Poccuiickoit denepaiuu B cocTaBe
npeacenarenscrByroero [Iuenunneson JI.M.,
cyneit XKy6puna M.A., Basunbsruesoit T.1O.

paccMoTpesia B OTKPBITOM cyneOHoMm 3acemaHuu 19 wmrons 2021 1. KaccallMoHHYHO >kajaoOy
Knenosoii FOnuu OayapinoBHbI 1 KaccalliOHHOE MIPEACTABIECHUE 3aMECTUTENS | eHepabHOro NpoKypopa
Poccuiickoit @enepaunn [lonomapeBa FOpust AnekcannpoBuuya Ha peinieHue KamyXCKoro paioHHOIO
cyna Kamyxckoit o6mactu ot 25 mast 2020 r., aneyumsIIHOHHOE OMpPEEICHHE CyAeOHOM KOJUIETHH TIO
rpakaanckum jenam Kamyskckoro o6mactHoro cyaa ot 10 aBrycra 2020 1. u ompeneneHue CyaeOHOM
KOJUISTHH IO TpaKIaHCKUM Jenam [lepBoro kaccammoHHOTO cyjaa oOmiei IOpUCAUKIUU OT 16 HOSOps
2020 .

no gemry N 2-1-2270/2020 Kamyxckoro paiionHoro cyaa Kamyskckoil 001acTu 1Mo ucKy mpoKypopa
ropogra Kamyru B wuHrepecax Kiemosoit IOmum DOnpyapaoBHbl K OOIIECTBY C OrpaHUYCHHOU
OTBETCTBEHHOCThbIO '"['y1aBHasg JuHMA" O TpU3HAHMM TPYJOBOIO JOrOBOpa 3aKJIIOYEHHBIM Ha
HEOTpeeNIeHHBI CPOK, MPU3HAHUN YBOJIbHEHHUSI HE3aKOHHBIM, BOCCTAHOBJIGHWU Ha paboTe, B3bICKAaHUU
3apa0OTHOM TUTATHI 32 BpeMs BBIHYKJICHHOTO IPOTyJia.

3aciymaB nokiazn cyapu BepxoBHoro Cyna Poccwmiickoit @enepanuu XXyopuna M.A., BeIcTyIIaB
npokypopa ['eHepanbHoil mpokypatypsl Poccuiickoit @enepannn Aradonosa W.E., moanepxasiiero
JIOBOJIbI  KAaCCAIlMOHHOTO MpEACTaBI€HUs 3aMmecTuTens ['eHepaibHOro mnpokypopa Poccuiickoi
@denepani ¥ TOJIaraBliero oOXajdyemble CyJeOHbIE TIOCTAHOBICHUS TMOJJEKAIIMMU OTMEHE C
HaIlpaBJICHUEM JI€JIa HA HOBOE PACCMOTPEHHUE B CyJ MEPBON MHCTAHIIMH, BO3PAKEHUS HAa KACCALIMOHHYIO
Xano0y M KacCalluOHHOE TMPEACTaBICHHUE MPEACTaBUTENS 00IIeCTBa C OTPAHUUYEHHOW OTBETCTBEHHOCTHIO
"I'maBnass nmuHMA" 3asua A.A., CyneOHas Koiieruss 1O TpakIaHckuMm jaenaMm BepxosrHoro Cyna
Poccuiickoit @enepanun

YCTaHOBMJIA:

npokypop r. Kanyru B nopsnke crarbu 45 'pak1aHCKOro MpoleccyaibHOro Kojiekca Poccuiickoit
®denepannu B nHTepecax Kneropoit 10.3. 18 deBpans 2020 r. oOpatuiics B ¢y ¢ HICKOM K OOIIECTBY ¢
OTPaHMYEHHOW OTBETCTBEHHOCThIO "lI'naBHas ismHusA" (nanee takke - OOO '"I'maBHas nuHus",
paboToaTenb) 0 MPU3HAHUK TPYAOBOTO AOTOBOPA 3aKIIOYEHHBIM Ha HEONPEEICHHBIN CPOK, MPU3HAHUT
YBOJIbHEHUSI HE3aKOHHBIM, BOCCTAHOBJICHMHM Ha padoTe, B3BICKAHWU 3apabOTHOM TUIATHl 3a BpeMs
BBIHY>KJCHHOTO TIPOTryJia.

B o6ocHoBaHMe TpeOoBaHUI MPOKYpPOP CChUIANCS HA TO, UTO MpOKypaTypoil r. Kamyru npoBenena
IIpOBEpKa COOMIOIEHUS TPYAOBOT0 3aKOHOIATeNbCTBA MU yBoIbHeHUH KiteroBoit FOnuu DnyapaoBHBI.

B xone npoBeneHus npoBepku ycraHosneHo, uto Kierosa F0.9. ¢ 30 cents6pst 2016 r. cocTosuia B
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TpynoBbIX oTHomeHUs X ¢ OO0 "I'maBHas nmuaus", padotana nmoBapom, ¢ Helt 30 certsOps 2016 r. ObuT
3aKJII0ueH TpyAoBoi noroBop N 2/291-1/16 (nanee Takxe - TpyAoBo# goroBop ot 30 centsiops 2016 r.).

[To ycnoBusim TpynoBoro noroopa or 30 centsiOps 2016 r. oH 3aki04eH B COOTBETCTBHU CO
cratbeil 59 TpynoBoro konekca Poccuiickoit @enepanun Ha onpezeneHHbIl cpok ¢ 1 okTs0ps mo 31
nexadbps 2016 r. Ha nepuo]1 BBINOIHEHHS] paOOTHUKOM 3aBEJIOMO ONPEIEIEHHON pabOoThI 10 OpraHU3aIiu
IIMTaHUsI BOEHHOCIY KAIMX BOMCKOBOM 4actu 12450, sBidromielics momydareneM yciyT, OKa3blBaeMbIX
OOO '"I'maBHasg nauHMA" MO JOTOBOPY OKa3aHMs YCIyr 10 OPraHM3allMd MUTAHUS BOECHHOCIY)KAILUX
MunucrepctBa 00oponsl Poccuiickoit denepauuu ot 23 aexadbpst 2014 r. B cuny nynkra 1.4 TpynoBoro
noroBopa ot 30 centsiopst 2016 t. mecrom pabotel Knernosoi 10.D. smusiercs cromoBas N 2/291,
pacIoJIoKeHHasl Ha TEPPUTOPHH BOMCKOBOM yactu 12450 mo aapecy: Kamyxckas 00yacTh, M. YIbSIHOBO.

B nansneiimem mexnay Kneunosoit H0.9. u padoromarenem OOO "I'naBHas nMHUA" HEOJHOKPATHO
3aKJTIOYAINCh JOTIOJHUTENBHBIC COTJAIICHUS K TpyaoBomy pgoroBopy oT 30 centsops 2016 r.,
KacalolllMecss ONPENENICHNUs CpOKa €ro JAEHCTBUS M MECTa OCYILECTBIEHHS TPYAOBBIX O0s3aHHOCTEU
Kunenosoii 10.0.

24 nexabps 2019 r. Knemnosa F0.3. Oputa yBemomiieHa padoroaarenem o0 uctedeHuu 31 nexadps
2019 1. cpoka tpymoBoro moroBopa oT 30 ceHtsOps 2016 T. m O MpeKpameHuH ¢ HEH TPYIOBBIX
orHomennid 31 nexabps 2019 r. mo mynkrty 2 wactu 1 crareu 77 TpymoBoro koaekca Poccuiickoit
®enepalyiv B CBSI3U C UCTEYCHUEM CPOKa TPYIOBOTO JJOTOBOPA.

[Tpukazom pykoBomutenss OOO "I'maBHas muaus" ot 31 mexabpst 2019 r. N 2/292-5y tpynoBoii
noroBop ot 30 certsops 2016 r. ¢ Knenosoit }0.3. pactoprayT u oHa yBojeHa ¢ 31 nekabps 2019 r. mo
nmyHKTY 2 yacTtH | crareu 77 TpynoBoro koaekca Poccuiickoit @enepanuu (MCTeUEHHE CpOKa TPYI0BOTO
JIOTOBOPA).

[To MHeHuto npokypopa, yBonbHeHue Kienosoit F0.9. no nyukty 2 yactu 1 crateu 77 TpynoBoro
konekca Poccuiickoit denepanuu B CBA3U C HMCTEUCHHEM CpOKa TPYI0BOTO joroBopa ot 30 ceHTsOps
2016 r. sBIAETCS HE3aKOHHBIM, MOCKOJIbKY paboromarens (OOO "I'maBHas nuHUA") HEOTHOKPATHO
3axmouan ¢ Kiernosoit FO.D. momonHHUTENbHBIE COTJIAIIEHUS K TPyJAOBOMY 10TOBOPY OT 30 ceHTsOps
2016 T. Ha HENPOJOJDKUTEIBHBIA CPOK IS BBITIOJHEHHUS €10 pabOoThl MO OJHOW W TOW XKe TPYIOBOH
(GyHKIIMU B KayecTBE MOBapa, UYTO CBHUJAETEILCTBYET O OECCPOYHOM XapaKTepe TPYAOBBIX OTHOIICHHM
mexnay Kiemosoit F0.3. u pabortonmarenem. Kpome toro, Knermosa 1HO.3. Owbuia yBojeHa B mepHuon
BPEMEHHOW HETPYI0CIIOCOOHOCTH, UMEBITIEH MecTo ¢ 26 nekadbps 2019 r. mo 6 suBaps 2020 r.

[To npuBeeHHBIM OCHOBAHUSIM C YYETOM YTOUHEHHSI UCKOBBIX TPEOOBAHUN MPOKYPOP CO CCHUIKOM
Ha mojoxeHus crtateit 58, 59 Tpymooro koaekca Poccuiickoit ®demeparuu MpoCcHI CyJ NMPU3HATH
TpynoBoit goroBop ot 30 centsiops 2016 r. mexay Kruemomoit HO.D. m OOO '"I'nmaBHas nuHus"
3aKJIIOUEHHBIM Ha HEOMNpeAeNeHHBbI CpOK; Mpu3HaTh yBojbHeHHE KieroBoit HO.D. He3akoHHBIM H
BOCCTaHOBUTH €€ Ha pabore B OOO "I'maBHas nMHMA" B KauecTBE IOBapa; B3bICKATh C OTBETYMKA B
o3y Kierosoit FO.D. 3apaboTHyr0 1uiaty 3a BpeMsi BBIHYXKACHHOTO Tporyia B pazmepe 290 990, 83

pyo.

[TpencraButens orBetunka OOO "I'naBHas nuHUA" B Cylie MCKOBble TpeOOBaHUS MPOKypopa He
MIpU3HAJL

Pemennem Kamysxckoro paiionHoro cyna Kamyxkckoit obmactu ot 25 mas 2020 r. HCKOBBIE
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TpeboBaHus PpoKypopa B nHTepecax Kiemosoii FO.3. octaBieHbl 6€3 yI0BIECTBOPEHUSI.

ATEIALMOHHBIM  OTpeeNieHneM CyIeOHON KOIJIeTMH MO TpaXKIaHCKUM naenam  Kamyxckoro
obnactHoro cyna ot 10 asrycrta 2020 r. pemienne cya nepBoid HHCTAHIIMKA OCTaBIIEHO 0€3 N3MEHEHHSI.

OnpenenenueM cy1eOHOM KOJUIETHU MO IpaXIaHCKUM jienaM [IepBoro kaccanroHHOTO cyaa oomiei
opucaukiuu ot 16 Hoa6pst 2020 r. pernieHue cyna NepBoid MHCTAHIMU U aNCJUIIUOHHOE OIpe/ieIeHe
CyJia aneJISIIMOHHON MHCTaHIIMU OCTaBJIEHbI 0€3 U3MEHEHHUS.

B nmonanusix B BepxoBueiii Cyn Poccuiickoit @enepannn kaccarmonHoi xkanobde Kiemosoit FO.9. u
KacCal[MOHHOM INIPEJICTaBlIeHUH 3aMmecTutesis ['eHepanbHOro mnpokypopa Poccuiickoit ®enepauun
[TonomapeBa FO.A. ctaBurcs Bompoc 00 ormeHe pemeHus Kamyxckoro paiionHoro cyna Kamyskckoit
obmactu ot 25 mas 2020 r., aneyuISIMOHHOTO ONpeeIeHUs CyAeOHON KOJIJIETHH 10 TPAaXAAHCKUM JiejiaM
Kamyxckoro o6mactHoro cyma ot 10 aerycra 2020 r. m ompezaeneHus: cyAeOHON KOJUIETHH IIO
rpakIaHCKUM jaeniaM [lepBoro kaccaldoHHOTO cynaa oOmied ropucaukiuu oT 16 HosOps 2020 r., Kak
HE3aKOHHBIX.

[To pesynbraTaM H3yudeHHUs JOBOJOB KAaCCAlMOHHON >kKaloObl M KAaCCAllMOHHOTO MPEICTaBICHUS
cyneeit BepxoBuoro Cyna Poccuiickoii @eneparuu ['ymseBoit I A. 15 ampens 2021 r. nmeno ObLIO
uctpedboBano B BepxoBubiii Cyn Poccuiickoit @enepanuu, u ee xe onpeneiaecHueM ot 17 urons 2021 .
KacCallMOHHAsl jKajnob0a M KacCallMOHHOE NPEJCTABICHHE C JIETIOM MEepelaHbl Uisi PACCMOTPCHHS B
cyneonom 3acemannu CyneOHON Kosuleruu 1o TpaxaaHckum nenam BepxoBunoro Cyna Poccuiickoi
denepauuu.

Knenosa 10.D., Hamnexxamum oOpa3oM H3BEIIEHHAs O BPEMEHH M MECTE PacCMOTPEHHs Jelia B
KacCaI[MOHHOM TOPSKe, B CyJIeOHOE 3aceJaHue Cy/1a KaCCallMOHHOW MHCTAHIIMHU HE SIBUJIACh, CBEICHUM O
MpUYMHAX HEsBKU He mpenactaBmwia. CyaeOHas KoJulerds 1o TpaxaaHCKuM jaenaMm BepxoBaoro Cyna
Poccuiickoit denepainuu, pykoBoACTBYSCh 4acThio 4 ctarbu 390.12 I'paxkiaHCKOro mpoLEecCyaabHOTOo
konekca Poccuiickoit denepanyu, cUMTaET BO3MOXXHBIM PACCMOTPETh JENO B OTCyTCcTBHE KitemoBoii
10.5.

[TpoBepuB Matepuanbl Jiena, OOCYIUB JOBOJBI KACCAITMOHHOW KaloObI M KacCalMOHHOTO
npeactaBieHusi, CyneOHas KoJulerus T0 rpaxkaaHckum naenam  BepxosHoro Cyna Poccuiickoi
denepanuy HAXOUT MX MOJUICKAIUMHE YIOBJIETBOPEHHUIO, TOCKOJIBKY UMEIOTCSI OCHOBAHUS JUISI OTMEHBI
B KaCCallMOHHOM MOPSJKE 00kKaIyeMBbIX CyJ€OHBIX TOCTAHOBICHUH.

OcHOBaHMSIMH JJII OTMEHBI WM U3MEHEHUs cyaeOHol kosuerneir BepxoBHoro Cynma Poccuiickoit
Ddeneparuu Cy1eOHBIX TOCTAHOBICHUA B KACCAIITHOHHOM TOPSIKE SIBJISIFOTCS CYIIECTBEHHBIC HAPYIICHUS
HOPM MaTepHUaJILHOTO TpaBa 1 (WJIK) HOPM IPOIIeCCyaIbHOTO TpaBa, KOTOPBIEC MOBIUSIINA HA UCXOJT JIea |
0e3 yCTpaHEHHs KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE W 3alllMTa HAPYIICHHBIX MpaB, CBOOOJ] H
3aKOHHBIX WHTEPECOB, a TAKXKE 3alllUTa OXPaHSIEMBIX 3aKOHOM ITyOJIMYHBIX HHTEepecoB (ctarhs 390.14
I'paxmanckoro mpoueccyainbHoro kojekca Pocecuiickoit denepanun).

CynebHas kosuterus 1o rpaxaanckuM aeinam BepxosHoro Cyma Poccuiickoit denepanuy mpuxoauT
K BBIBOJly O TOM, YTO TPH PACCMOTPEHHMHM HACTOAIIETO Jeja CyJaMH TEepBOM, amNeUISIIMOHHOW U
KAacCallMOHHOW WMHCTAaHUWK ObUIM JOMYIIEHBl TAaKOTO poOJia CYIIECTBEHHbIE HAapYIIEHUS HOPM
MaTepUaIbHOTO M MPOIECCYyaTbHOTO MPaBa, U OHU BHIPA3WINCH B CIICIYIOLIEM.
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N3 matepuanoB gema cnexayer, yto OOO "I'maBHasi jauHUS" COTJIACHO BBIMIMCKE M3 EIUHOTO
rOCYJJapCTBEHHOTO PEECTpa IOPUAMUYECKUX JIUI] 3aPETUCTPUPOBAHO B KaueCTBE IopuaAndecKoro jgumna ¢ 11
oktsa0pst 2010 r. OCHOBHBIM BHAOM JIEATEIHHOCTH OOINECTBA SBISETCS NEATEIBHOCTH TMPEANPUATHI
OOIIECTBEHHOTO MUTAHMSI 10 TPOYUM BUAAM OpPraHU3AIUH MUTAHUS.

23 nexabps 2014 r. MexIy OTKPBITBIM aKLIMOHEpHbIM obmectBoM "Boentopr" (mamnee - OAO
"BoenTopr") (3akazuuk) u OOO "['nmaBHas nuHusA" (MCIOTHUTEIB) 3aKIIIOUEH JOTOBOP HAa OKa3aHUE yCIIyT
M0 OpraHM3aluy MUTAHUA UIA HYXI MunaHCcTepcTBa 000poHKEl Poccuiickoit @enepanuu B 2015 - 2017
rogax. /IoroBopom B TOM 4HCJI€ ONpPEAEICH CPOK ero aeictBus - 1o 31 nexadbps 2017 r.

30 nexadps 2016 r. mexay OAO "Boentopr" (3akazunk) u OOO "I'naBHas nuHUs" (MCIIOJTHUTENb )
3aKJIIOUCH JOTOBOP Ha OKa3aHHWE YCIYyT MO OPraHM3alliy MUTAHUS Ul HYXI MHHHCTEPCTBA 0OOPOHEI
Poccuiickoit @enepanuu B 2017 - 2019 rogax. Cpoxk aeiictBust gorosopa ompenenes a0 31 nexadbps 2019
T.

30 suBapsa 2019 r. mexay OAO "Boenropr" (3akazuuk) u OOO "I'naBHast nuHusA" (MCHIOTHUTEIH)
3aKJIIOUEH JIOTOBOpP Ha OKa3aHHe yCIyT MO OpraHu3alliyl MUTaHUsS Ui HYXJI MHHHCTEPCTBa O0OOPOHBI
Poccuiickoit @enepannu B 2019 - 2021 rogax. Cpok aeiicTBus gorosopa omnpezesneH 1o 31 nexadps 2021
r.

CynoMm ycranoBieHo, uto 30 centsops 2016 r. Kirerora FO.D. npunsita Ha paboty moBapom B OO0
"I'naBuast muaus", ¢ Helr 30 centTsiOps 2016 r. 3akiar0oueH CpouHbId TpymoBoi morosop N 2/291-1/16.
[Tynkrom 1.4 TpynoBoro norosopa ot 30 centsiops 2016 r. mectom padotsl Kitenosoii F0.3. onpenenena
cronmoBass N 2/291, pacrionoxeHHass Ha TeppUTOpHHM BOMCKOBOM wacTu 12450 mo ampecy: Kamyxckas
0071acTh, 1. YIIbIHOBO. TpyI0BOI JOTOBOP 3aKIIIOYEH B COOTBETCTBHH O cTaTheil 59 TpymoBoro komekca
Poccutiickoit denepanuu Ha ompeneneHHbI cpok ¢ 1 okTsaOps mo 31 nexabps 2016 r. Ha mepuon
BBITIOJTHEHMSI pA0OTHUKOM 3aBEJIOMO OTIPEICIIEHHOW paOOThI 110 OPTaHU3AINH MTUTAHUS BOCHHOCITY KAIIUX
BoiickoBor yactu 12450, sBisromieiics nmoiyyateneM yciyr, okassiBaeMblx OOO "['nmaBHas nuHug" 10
JIOTOBOPY OKa3aHMsl YCIYr 1O OpraHU3alMM IMHUTAHUS BOCHHOCTYKaluX MuHHCTEpCTBA OOOPOHBI
Poccutickoit @eneparuu ot 23 nexabps 2014 r.

17 wosiopst 2016 r. mexay Knemosoit FO.D. u paboromarenem OOO "I'nmaBHas nuHHS" OBLIO
3aKJIIOYEHO JIOMOJIHUTENILHOE COTJIAIICHHE K TPYAoBOMY 1oroBopy OT 30 ceHTsops 2016 ., KOTOpBIM
Cpok paeicTBusi TpynoBoro goroBopa oT 30 ceHtssopst 2016 r. onpenenen ¢ 1 oktsaops 2016 r. mo 31
suBaps 2017 r. Ha mepuo] BHIOTHEHUS PAaOOTHUKOM 3aBEIOMO ONpeAeNIeHHONW paboThl MO OpraHU3aluu
MIUTaHMS 71 Hy % BOHCKOBOM yactu 12450.

Bnocnencteun mexnay Knemosoit F0.3. u pabotomarenem OOO "I'nmaBHas JuHMS" 3aKTIOYATUCH
JOTIOJTHUTENIbHBIE COTJIAIIEHUST K TpyaoBoMy ngoroBopy oT 30 cenrsops 2016 1., Kacarommecs
ompe/IelICHUs] CpOKa ero JASHCTBUS W MECTa OCYIIECTBICHHS TPYAOBBIX o0si3aHHOCTel Kienosoit 10.0. B
KauecTBe MOBapa, a UMEHHO:

- JIOTIOJTHUTENbHBIM corjaieHueMm ot 16 suBaps 2017 r. N 2 cpok AelCTBUSA TPYAOBOTO JOTOBOpa
ot 30 centsiops 2016 r. onpenenen Ha nepuon ¢ 1 okra6ps 2016 1. mo 31 nexabpst 2017 1. Ha meproA
BBITIOJTHEHHSI Pa0OTHUKOM 3aBEJOMO OIpeNeleHHOW paOoThl MO OpraHMU3alMM MHUTAHUS JUIS HYX]
BolickoBoM yact 12450;

- JOTIONTHUTENBHBIM cornamenuemM ot 28 ampenst 2017 r. N 3 onpeneneHo, 4To MeCTOM paboTh
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paboTHuKa TO0 TpymoBoMmy jgoroBopy ot 30 centsiops 2016 r. smBisercs cromoBas N 2/292,
pacmojokeHHas Ha TeppuTopuu BoiickoBo yactu 10199 mo aapecy: Kamysxckas obnacts, . HekpacoBo;

- JIOTIOJTHUTENBHBIM coriamieHruem oT 25 aexadps 2017 r. N 4 cpok AeiCTBUS TPYAOBOTO JOTOBOPA
ot 30 cents16ps 2016 r. onpenenen ¢ 1 oktsa6ps 2016 r. mo 31 nexabps 2018 r.;

- JIONOJIHUTEJNIbHBIM coriamieHueM ot 29 nexadpst 2018 r. N 6 onpeneneHo, 4To TpyI0BOH J10TOBOP
oT 30 cents16ps 2016 r. 3aKiIOueH MEXIY CTOPOHAMHU Ha OIpeneneHHbI cpok ¢ 1 okTsa6ps 2016 r. u
NeICTBYeT Ha IEpHOJ BBHINOJIHEHHUS PAaOOTHUKOM 3aBEAOMO OMNpPEJEICHHONM paboThl MO OpraHU3allU
NUTaHUA U HYK7 BoiickoBoil wactu 10199, cpok koTopoii OyAeT yCTaHOBJIEH JIOTOBOPOM Ha OKa3aHUE
yCIIyr IO OpraHM3allud NUTaHud A8 Hyka MunucrepctBa o000opoHbl Poccuiickoit ®enepauuu,
3axmoueHHBIM Mexay OOO "I'maBHast muHuS" 1 akIIMOHEPHBIM o01ecTBOM "Boentopr" B 2019 roxy;

- JOMONHUTENBHBIM cornamenueM ot 30 suBapsa 2019 r. N 8 onpeneneHo, 4To TpyAOBOM J10TOBOP
ot 30 centsa0ps 2016 r. 3akimroueH Mexay cropoHamu a0 31 aexabps 2019 r. Ha mepuo BBIMOTHEHUS
paboThl MO OpraHU3alMyd MUTAHUSA A HyXJI BOWCKoBOW yactu 10199 B COOTBETCTBMH CO CPOKOM
okazaHusi yciyr, npeaoctraBiasieMbix OOO "I'maBHas juHMS" MO JOTOBOPY Ha OKa3aHHWE YCIYT IO
OpraHu3aIMK MUTAHUS JJIs Hy K MunuctepctBa 00oponsl Poccuiickoit denepanuu.

24 nexabps 2019 r. paboromarenem OOO "I'maBnas nunusa" B aapec Kienosoit FO.D. HanpaBieHno
YBEIOMJIEHHE O TOM, YTO CPOK 3aKIIOYEHHOro C Heil TpyaoBoro gorosopa oT 30 cenrsabps 2016 r.
ucrekaetr 31 gexabps 2019 r. mo OKOHYaHMM CpOKa JEHCTBHs JIOTOBOpAa Ha OKa3aHUE YCIyT IO
OpraHu3aly TUTAaHUs U HyXA MunucTepcTBa 060pons! Poccuiickoit @eneparmu ot 30 ssaBaps 2019
., B CBA3M C YeM TPYJOBbIE OTHOIICHHS ¢ Hel OyayT mpekpamiensl 31 mekabps 2019 r. mo myHKTY 2
yactu | crareu 77 TpynoBoro kojekca Poccuiickoit denepanuiv B CBSI3U ¢ UCTEUEHUEM CPOKaA TPYI0BOTO
JI0TOBOpA.

[Mpukazom pykoBoautenst OOO "T'maBrast muaus" ot 31 mekabps 2019 r. N 2/292-5y TpynoBoit
noroBop ot 30 centsops 2016 . ¢ Knenooit }0.3. pactopruyT u oHa yBojeHa ¢ 31 mekabps 2019 r. mo
nmyHKTY 2 yacTtH | crareu 77 TpynoBoro koaekca Poccuiickoit @enepanuu (MCTeUeHHE CpOKa TPYI0BOTO
JIOTOBOPA).

Pa3zpemiast ciop u oTka3biBasi B yJOBJIETBOPEHUHM HCKOBBIX TPEOOBaHUM MPOKYpopa B MHTEpecax
Krnenopo#i K0.3. o mpusHaHuM TPyJOBOTO JIOTOBOpa 3aKIIOYEHHBIM Ha HEOIpeneIeHHbI CpPOK,
MIPU3HAHUM YBOJIbHEHUSI HE3aKOHHBIM, BOCCTAHOBJIEHUU Ha paboTe, B3BICKAHWU 3apaOOTHOM TUIATHI 3a
BpEMS BBIHY>KJICHHOT'O MPOTYJia, Cy MepBOM MHCTAHIMK cocnancsa Ha ctathu 58, 59 TpynoBoro koaekca
Poccuiickoit @enepannn, nocranosnenue I[lnenyma BepxosHoro Cyna Poccuiickoit ®denepanuu ot 17
Mapta 2004 r. N 2 "O npumenenuu cyaamu Poccuiickoit @enepanuu TpynoBoro kojekca Poccuiickoit
denepanuu" ¥ UCXOAWI U3 TOTO, YTO TPYIoBOM goroBop mexay Kiernosoit FO.9. u OOO "I'maBHas
JIMHUSA" HOCUJI CPOUYHBIA XapakTep, MOCKOIbKY 3akitoueH ¢ KienoBoit HO.9. Ha Bpemsi BBIMOJHEHUS €10
paboThI B IEPUO/L IEHCTBUS 3aKIIOUEHHOT0 MEXly paboToAareneM U UHbIM opuaudeckum oM (OAO
"Boentopr") mns Hyx1 MunucTepcTBa 000poHBI Poccuiickoit deaepanuu 10roBopa Ha OKa3aHHE YCIyT
M0 OpraHu3allud THUTAHHS, MO HWCIOIHEHUU OO0A3aTENBCTB MO KOTOPOMY OTMajga HEOoOXOJIUMOCThb
MPOAOJIKEHUS TPYNOBBIX oTHOIIEHUM ¢ Knernosoit FO.D.

[Io mHeHuto cyna mnepBoil uHCTaHUMH, oKasbiBaeMble OOO "I'maBHas auHMS" yCIyru IO
OpraHM3al¥ NHWTAaHHS BOEHHOCITY’)KallMX B paMKax JOroBopa Ha OKa3aHUE YCIYr IO OpraHU3aluu
MUTaHKUS I HY X MuHucTepcTBa 000poHBI Poccuiickoit denepaiui, HOCHIM CPOYHBIN XapakTep (10
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31 nmekaOpst 2019 r.), 4TO CBHIETENBCTBYET O CPOYHOM XapaKTepe TPYIOBBIX OTHOIIEHUH MEXKIY
Krnemosoii 10.5. u OOO "I'maBHas nuHMsA", a OOCTOATENbCTBA, CBSI3aHHBIE C MPOJUICHHEM CpOKa
TPYJIOBOrO J0roBopa, 3akitoueHHoro c¢ Kuenosoir FO.D., mocpencTtBomM 3akiioyeHUs: ¢ Hel
JONIOJTHUTENbHBIX COTJIAIICHUH, W BBIOJHEHHE €10 OJHOW M TOW K€ TPYyAOBOM (YHKIHMU Ha OAHOM
MPEANPUATHH, HE UCKIIIOYAIOT CPOYHBINA XapaKTep TPYIOBBIX OTHOILIEHUH.

Cyn nepBoi HHCTAHIIMK OTKJIOHUJ IOBOJIbI IPOKYpOpa 00 OTCYTCTBUHM OCHOBAHHUM IS 3aKJIIOUCHUS
¢ Kirenoroii 10.D. cpounoro TpymoBoro I0roBopa, ykasaB Ha TO, YTO 3aKIFOUEHHBIH MEXIy CTOPOHAMHU
CPOYHBIN TPYAOBOW JOTOBOP U JOMOJHUTEIbHbIE COTJIAIIEHHUS K HEMY COJepkKaT KOHKPETHYIO CChUIKY Ha
IIPElyCMOTPEHHOE 3aKOHOM OCHOBaHHME Ui ero 3akiroueHus, Kienosa 10.D. Oblna o3HaKomiieHa C
COlep)KaHWEM U YCIOBHSIMH TpPYJIOBOTO JoroBopa. IIpu moamucaHuw TPYyAOBOTO JOrOBOpa H
JIOTIOJTHUTENBHBIX coryiameHuii k Hemy Mexnay Kiemosoit H0.D. m paboromarenem OOO "I'naBhas
auHUSA" OBUIO JOCTUTHYTO COTJIAIIEHHE 00 YCJIOBHSAX TPYAOBOTO JIOTOBOPA, B TOM YHCIE OTHOCHTEIHHO
CpOKa, YTO CBHJETEIBCTBYET O JOOpOBOJBHOM BoJem3bsBieHHH Kiermosoit 10.D. Ha 3akmroueHue
CPOYHOTO TPYIOBOTO JJOTOBOPA.

Cyn mepBoil MHCTAaHIIMM TpPU3HANT COONIONEHHOM paboTomareneM MpOUEAYpPY YBOJbHEHHS
Knenosoit 10.3. B CBA3M C HCTEUEHHMEM CpOKa TPYAOBOTO JIOTOBOpa, NMPUHHUMAas BO BHUMAaHHUE
cBoeBpeMeHHoe yBegomiieHue Kienosoit FO.2. o mpekparieHnu a1eicTBust Tpy10BOTO J0r0OBOpa.

Cyﬂe6Ha;1 KOJUICTUA 110 TI'paXIaHCKHUM J€jiaM Ka.]'[y}KCKOFO 00/1aCTHOTO Cyaa corjiacuiacb €
BBIBOJaMHU CyJ1a HepBOfI HWHCTAaHIIUA U UX IIPABOBBIM 000CHOBaHHUEM.

CyneOHast KoJulerusi o rpakaaHckuM aenaM [lepBoro kaccarmoHHOTO cyJia oOmIeil IOPUCIUKIINU
MpU3HAJa BBIBOJBI CYJIOB MEPBOM U aneUISIMOHHOM WHCTaHIUMN MPaBUIBHBIMHU, JIOTOIHUTEIHHO
OTMETHUB, YTO HEOJHOKPATHOE MpPOJUIEHHE paboToIaTeNeM CPOYHOro TpyJoBoro goroopa ¢ Kienosoii
10.3. He cBuUAETENbCTBYET O BO3HUKHOBEHHM MEXAY CTOPOHAMH TPYJOBBIX OTHOILIEHUW Ha
HEONPEIENEHHbIN CPOK, TaK KaK OCHOBAHMEM IPOJJIEHUS CPOKa ACHCTBUS TpydoBOro porosopa ot 30
ceHTsiopst 2016 T. SBISUIMCH JOTOBOPHI, 3aKJIFOUYEHHBIC HA OMpeesieHHbI cpok Mexay OOO "I'naBhas
muaus" u OAO "Boenrtopr", Ha oKazaHue YCIyr IO OpraHM3allM¥ MHUTaHUS BOCHHOCIY>KAIIUX
MunucrtepctBa 06oponbsl Poccuiickoit ®deneparuu, mpuurHa IS 3aKIIOYEHUS CPOUYHOTO TPYAOBOTO
JIOTOBOpa W €ro MpojJieHus ObUla Ha3BaHa B TPYJOBOM JIOTOBOpPE M JOIMOJHHUTENbHBIX COTJIAIIEHUSX K
HEMY.

CynebHas xoyuierusi mo rpaxaaHckum aenam Bepxosrnoro Cyaa Poccuiickoit Denepamnuy cunuTaer,
YTO BBIBOJbI CYJIOB MEPBOM, aNE/UISIHMOHHONW W KAaCCAallMOHHOW WHCTAaHLMN CHENaHbl C CYIIECTBEHHBIM
HapylIIEHUEM HOPM MaTE€PHUAIBLHOIO U MPOLIECCYAIbHOTO TTpaBa.

TpynoBble OTHOIIEHMs, KaK cCleAyeT M3 MojiokeHui uvactu 1 crateu 16 TpynoBoro kopaexca
Poccuiickoit deneparyiv, BOZHUKAIOT MEXJy paOOTHHUKOM M paboToAaTeleM Ha OCHOBAaHUM TPYJOBOIO
JIOTOBOPA, 3aKJI0YAEMOI0 MU B COOTBETCTBUHU ¢ Tpy0BbIM KoaekcoM Poccuiickoit @enepanun.

PaGoTHMK WMeeT TpaBO Ha 3aKIOYEHHWE, U3MEHEHHE M PACTOpPXKEHHE TPYJOBOTO JIOTOBOpa B
MOPSJIKE U HA YCIOBUAX, KOTOPBIE YCTaHOBIIEHBI TpynoBeIM KoaekcoM Poccuiickoit denepanniv, HHBIMU
dbenepanpbHpiMu  3akoHaMu (ab3ary BTopoilt uwactu | cratem 21 TpymoBoro konekca Poccuiickoit
denepanun).

Pa6OTOI[aTeJ'IB 00s13aH CO6J'IIOI[8_TB TPYAOBOC 3aKOHOAATCIIBCTBO U HHBIC HOPMATHUBHLBIC IIPABOBBLIC
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AKTbI, COACPKAIKUC HOPMBI TPYAOBOI'O IpaBa, JIOKAJIbHBIC HOPMATHUBHBIC AKThI, YCIIOBUA KOJIJICKTHUBHOI'O
JI0TOBOpA, COTJIAIICHUH U TPYIOBBIX IOTOBOPOB (ab3arl Bropoi yactu 2 ctatbu 22 TpymoBoro kojuekca
Poccuiickoit ®deneparun).

Yacts 1 crateu 56 TpynoBoro konekca Poccuiickoit @epepannn onpenensieT TpyA0BOM J10rOBOP
KaK COTJIallIeHHe MEeXay paboTomareneM M pabOTHHKOM, B COOTBETCTBHH C KOTOPBIM DPabOTOIATENh
00s13yeTcss MpefoCTaBUTh PAaOOTHUKY paboTy mo OOyCIOBIEHHOM TpyJoBOH (yHKIUHM, 00ecreuuTh
YCIIOBHSI TpyJZla, NPEAYCMOTPEHHBIE TPYAOBBIM 3aKOHOAATEIBCTBOM ¥ HWHBIMH HOPMATHBHBIMHU
IPAaBOBBIMU  aKTaMH, COJEP)KAIlMMU HOPMBI TPYAOBOIO IpaBa, KOJUJICKTUBHBIM JOTOBOPOM,
COTJIAIICHUSIMH, JIOKQJIbHBIMM HOPMATHBHBIMU aKTaMH W JIAaHHBIM COTJIAIICHHEM, CBOEBPEMEHHO U B
MIOJTHOM pa3Mepe BHIIUIAYMBATh paOOTHUKY 3apa0OOTHYIO IJIaTy, a paOOTHUK 00S3YeTCS TMYHO BBIIOIHATH
OIIPEJICJIEHHYIO0 3THM COTJIAIIEHUEM TPYAOBYIO (DYHKIIUIO B MHTEpEcax, MOJ YIPaBICHHEM U KOHTPOJIEM
pabortonarens, coOmogaTe NMpaBWia BHYTPEHHEIO TPYAOBOTO paclopsika, NEHCTBYIOIINE y JaHHOTO
paboTomatens.

TpeboBaHus K COJAEpXKaHUIO TPYZOBOIO JOroBopa ompeseneHsl crarbeil 57 TpynoBoro kopexca
Poccuiickoit ®enepanuu, COrjgacHO KOTOPOM B TPYIOBOM JOrOBOPE IPELyCMATPUBAIOTCA Kak
00s13aTeNIbHBIE €r0 YCIOBHSL, TaK U ApyTue (JOMOJHUTEIbHbIE) YCIOBUS IO COIVIAIIEHUIO CTOPOH.

O0s3aTeNnbHBIMY AJIs1 BKJIFOUEHUS B TPYJIOBOM JIOTOBOP SIBJISIFOTCS B TOM YHCJIE YCIOBUE O TPYI0BOU
¢yHkmmuu (paboTa TO JODKHOCTH B COOTBETCTBUM CO INTAaTHBIM paclUCaHWEM, MpoQeccHd,
CTHELUMAIBHOCTU C YKa3aHHEM KBaNIM(UKALWK; KOHKPETHBIH BUJ MOpy4YaeMoil pabOTHUKY paboThl); JaTe
Havaja paboThl, a B Cllydae, KOTJIa 3aKJIIOYAeTCs CPOYHBIA TPYIOBOH JIOTOBOP, - TaKKE CPOK €ro
NEUCTBUSL U OOCTOSITENbCTBA (NPUYMHBI), IOCIY>KMBILINE OCHOBAaHUEM JUIS 3aKIIOYEHHS] CPOYHOTO
TPYAOBOTO JIOTOBOpPa B COOTBETCTBUHM C HacTosimuM KoJekcoM WM WHBIM (eepalbHbIM 3aKOHOM
(a03arer 3, 4 yactu 2 crathu 57 TpymoBoro kojekca Poccuiickoit deneparyn).

[Tonoxenusmu crateit 58, 59 TpynoBoro koaekca Poccuiickoit Deaepanuu 3aKperieHbl paBuia
3aKJIIOYEHUs] CPOUYHBIX TPYIOBBIX JIOTOBOPOB.

CornacHo yactu | crareu 58 TpynoBoro xoaekca Poccuiickoit denepaiuu Tpy10BbIe JOTOBOPHI
MOTYT 3aKIII0YaThCS KaK HA HEOMPECIICHHBIH CPOK, TaK M Ha OINpPEIeTCHHBIA CPOK HEe Oojee MSATH JIeT
(CpouHBII TPYJOBOH JOTOBOp), €CIIM HMHOW CPOK HE YCTAHOBJICH HAa3BaHHBIM KOJIEKCOM M WHBIMHU
beneparbHBIMU 3aKOHAMM.

CpouHbIif TpyAOBON [OTOBOp 3aKIIOYAeTCs, KOTJAa TPYAOBbIE OTHOIIEHHS HE MOTYT OBITh
YCTaHOBJIEHBI Ha HEOIPENEICHHBI CPOK C YUETOM XapakTepa NMpeAcTosied paboThl WM yCIOBUH €€
BBIIIOJIHEHMS], @ UIMEHHO B CIIy4asix, IPeIyCMOTPEHHBIX YacThiO NepBoil ctaThu 59 TpynoBoro koaekca
Poccuiickoit ®enepauuu. B ciayyasx, npeaycCMOTPEHHBIX 4YacTblO BTOpOM cTaThu 59 HACTOSIIETO
Konekca, cpouHbIl TpyAOBOW JOTOBOP MOXKET 3aKIIOUYaThCS [0 COMIAIICHHIO CTOPOH TPYAOBOIO
JIOTOBOpa 0€3 yuera XapakTepa IpeacTosiiell paboTsl U YCIOBHI €€ BBINOJHEHUs (4acTh 2 cTaThbu 58
TpynoBoro koaekca Poccutickoit deneparun).

Ecnu B Tpy10BOM 1OTOBOPE HE OTOBOPEH CPOK €r0 JCHUCTBUSA, TO JOTOBOP CUMTAETCS 3aKIHOYECHHBIM
Ha HeolpeneJIeHHbIN cpok (dacTh 3 ctaThil 58 TpynoBoro koaekca Poccuiickoit denepammn).

TpyoBOM TOTOBOP, 3aKIIFOUECHHBIN Ha ONPEACIICHHBI CPOK MPU OTCYTCTBHM JOCTATOYHBIX K TOMY
OCHOBAHUM, YCTAHOBJICHHBIX CYy/JOM, CUMTAETCS 3aKJIIOYCHHbIM Ha HEONpEeIeNeHHbI CpoK (4acTb 5
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ctarbu 58 Tpynosoro koaekca Poccuiickoit denepanun).

3anpemaercs 3aKJI0YEHUE CPOYHBIX TPYIOBBIX JOTOBOPOB B LESIX YKJIOHEHHS OT MPENOCTaBICHHUS
[IpaB U rapaHTui, MPeTyCMOTPEHHBIX AJIsi pAOOTHUKOB, C KOTOPBIMH 3aKJIFOUAETCsl TPYIOBOW JIOrOBOp Ha
HeolpeAesIeHHbIN cpok (4acTh 6 crateu 58 TpynoBoro konekca Poccuiickoit @enepanun).

B crarbe 59 Tpynosoro konekca Poccuiickont denepanyii NpyuBEAEHbI OCHOBAHUS JIJIS1 3aKIFOYEHUS
CPOYHOI'0 TPYAOBOI'O AOrOBOPA.

B vactu 1 crateu 59 TpynoBoro koaekca Poccuiickoit denepanum 3akpemieH nepeyeHb CIIy4yaeB
(0OCTOATENBCTB), MPU HAIUYUU KOTOPBIX TPYAOBOH JOTOBOP 3aKIFOUYAETCS Ha OMpEACNICHHBI CPOK B
CWIIy XapakTepa MpeacTosimeid padoThl WM yCIOBUM ee BbImoiHeHUS. Cpenu HUX - 3aKII0YeHHE
TPYJOBOTO JIOTOBOpA C JIMI[AMHU, TPUHUMAEMbIMH JJISl BBIIIOJHEHUS 3aBEIOMO OIpeAeTIeHHOW paboThl B
CIIydasix, KOTJla €€ 3aBEepIICHHE He MOXKET ObITh OINPEIeJICHO KOHKPETHOU naToi (ab3arl BochMoii yacTtu |
crateu 59 TpynoBoro koaekca Poccuiickoit deneparun).

Yactsio 2 cratbu 59 TpynoBoro kojaekca Poccuiickoit denepanuu onpeneieH MnepeyeHb Ciydyaes,
[Py HAJIUYUU KOTOPBIX IO COIVIAUICHHIO CTOPOH JOIMYCKaeTCsl 3aKIYEHHE CPOYHOIO TPYJIOBOTO
JI0TOBOpA.

B nynkre 13 nocranosnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit @enepanuu B ot 17 mapra
2004 r. N 2 "O npumenenun cygamu Poccuiickoit ®enepauun TpynoBoro konexkca Poccuiickoit
Oenepanuu” pa3bsCHEHO, UTO, pelias BOIpoc 00 000CHOBAHHOCTH 3aKIIOYEHHS C pAOOTHUKOM CPOYHOIO
TPYJOBOI'O JOIOBOpa, CJELYEeT YUYUThIBATh, 4YTO TAaKOW JIOrOBOP 3aKJIIOYAETCs, KOrAa TpPYAOBbIE
OTHOIIICHHUSI HE MOTYT OBITh YCTaHOBJICHBI Ha HEOIpeIeJIeHHBI CPOK C yUETOM XapaKTepa MpeacTosIen
paboThI WM YCIOBUH €€ BBIMOJHEHHS, B YaCTHOCTU B CIy4asiX, MPEeIyCMOTPEHHBIX 4acThio 1 craThu 59
TpynoBoro koaekca Poccuiickoit denepanium, a TakKe B JAPYrUX Clydasx, YCTAHOBICHHBIX TpPyI0BbIM
KozekcoMm Poccuiickoit denepanyu wim MHBIME (peaepatbHbBIMUA 3aKOHaMH (4acTh 2 cTaTthu 58, yacth 1
crateu 59 TpynoBoro kojmekca Poccuiickoit denepannn). B cOOTBETCTBUM ¢ 4acThiO BTOPOM CTaThu 58
TpynoBoro xoxaekca Poccuiickoit denepanun B ciayyasx, NpeayCMOTPEHHBIX YaCTbIO BTOPOM cTaTbu 59
KOJIEKCa, CPOUHBIN TPYIOBOM JJOTOBOP MOKET 3aKIF0UaThCs 0e3 ydeTa xapakrepa NpeacTosieii paboThl U
YCIIOBHH €€ BBINMONHEHHs. [Ipu 3TOM HEOOXOJMMO HMMETh B BHUJAY, YTO TaKOW JOTOBOP MOXKET OBITh
MpU3HAH MPaBOMEPHBIM, €CIIM HMMENOCh COTJallleHue CTOpoH (4acTh BTopas crtatbu 59 Tpynosoro
kojekca Poccuiickoii ®denepanuu), T.e. €CIM OH 3aKJIIOUEH HAa OCHOBE JIOOPOBOJILHOTO COTJIACHs
pabotHuka u pabotomatens. Eciam cymom mpu paspelieHdd crmopa O MPaBOMEPHOCTH 3aKIIOYEHUS
CPOYHOTO TPYJOBOTO JOTOBOpa OyAET yCTaHOBIEHO, YTO OH 3aKIIFOYEH pPAaOOTHHKOM BBIHYKIEHHO, CYI
MIPUMEHSET MpaBUja J0roBopa, 3aKIF0YEHHOT0 Ha HEOIIPEAECIICHHBIN CPOK.

Eciu cpounslif TpymoBO#H MOTOBOp OBLI 3aKIIOYCH JUIsl BBIOJIHEHHUS OINpEACIICHHOW paboThl B
ClIy4asix, KOTJja €€ 3aBeplIeHIe He MOXKET ObITh OINpeaeNeHO KOHKPETHON AaTol (a03ail BOCKMOM 4acTH
nepBoii ctatbu 59 TpynoBoro koaekca Poccuiickoit denepanun), Takoil JOroBop B CHIIy 4acTH BTOPOU
crateu 79 TpymoBoro koaekca Poccuiickoit denepanuu mpekpariaeTcs 1Mo 3aBepIIeHUH 3TOH pabOoTHI.
[Tpu ycraHoBIeHHH B X0z€ CyAeOHOTO pa30uparenbeTBa (pakTa MHOTOKPATHOCTH 3aKIIOYCHHUST CPOUHBIX
TPYAOBBIX JOTOBOPOB HAa HEMPOJOJDKUTEIBHBIM CPOK JJI BBINOJHEHUS OJHOM M TOM e TpydoBOM
(GbyHKIMHU, CyJl BIIpaBe C YYETOM COOTBETCTBYIOIIMX OOCTOSITENBCTB J€jia MPU3HATH TPYAOBOW JTOTOBOP
3aKJIIOUEHHBIM Ha HeompeAeneHHbld cpok (myHKT 14 moctanoBneHus I[lnenyma Bepxosnoro Cygna
Poccuiickoit @enepanuu B ot 17 mapta 2004 r. N 2 "O npumenenuu cynamu Poccuiickoit @enepanuun
Tpynosoro koaekca Poccuiickoit @eneparun’).
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Onpepenexne CyaebHoi konnernu no rpaxxaaHckuM genam BepxoBHoro [JokyMeHT npepocTtasneH KoHcynbTaHTIn0C
Cyna Poccuiickoit ®egepaumm ot 19.07.2021 N 85-KIMP21-1-K1 [lata coxpaHeHus: 23.08.2021

Hcreyenne cpoka TpyZOBOIO JOrOBOpa 3a MCKIKOYEHUEM CIIy4yaeB, KOTJa TPYAOBBIE OTHOILICHMS
(bakTHUeCKH NPONOJDKAIOTCA W HU OJHA U3 CTOPOH HE MOTpeboBana UX MpPEeKpalleHus, SBISETCS
OCHOBaHUEM ISl MpEKpallleHus: Tpya0oBoro norosopa (myHKT 2 yactu 1 crateu 77 TpynoBoro kojekca
Poccuiickoit @eneparun).

W3 npuBeneHHBIX HOPMAaTHBHBIX NoJIokKeHUN Tpynosoro koxaekca Poccuiicko denepanuu u
pasbsacHenuil [Inenyma BepxoBHoro Cyzna Poccuiickoit ®denepanyuy 10 uX IPUMEHEHHUIO CIELYET, YTO
TPYJOBOH JOroBOp C paOOTHUKOM MOXKET 3aKJII0UaThCs KaK Ha HEONPEJENICHHBIM CpPOK, TaKk M Ha
OIpeJIeJIEHHBIN CPOK - He OoJiee IATH JeT (CPOYHBIN TPYIOBON JOTOBOP), €CJIM MHON CPOK HE YCTaHOBIICH
Tpynossim koaexcoM Poccuiickoit @enepanun 1 MHBIME (peiepanbHbBIMUA 3aKOHAMHU.

[To o6memy npaBuily CpOYHbIE TPYJIOBBIE JOIOBOPHI MOTYT 3aKJIFOUAThCs TOJIBKO B CIIydasix, KOTAa
TPYAOBBIE OTHOIICHUS C YYETOM XapaKTepa MPEeACTOSIIEH padOThl MM YCIOBUN €€ BBIMOJHEHUS HE
MOTYT OBbITh YCTaHOBJIEHbI Ha HEOIPEJEJIEHHBI CPOK, a TaKXkKe B JPYIMX CIydasx, IPeLyCMOTPEHHBIX
Tpynoseim kozexcom Poccuiickoit @enepanuu uian WHBIMU (penepanbHbBIMH 3aKOHaMu. B crathe 59
TpynoBoro koamekca Poccuiickoit @enepanuu HpUBEIEH IMepeueHb CilydaeB (OOCTOSATENBCTB), IMPH
HAJIMYMK KOTOPBIX B CHITy XapakTepa MpeaCcTosIIeld paboThl WK YCIOBUH €€ BBITOJHEHUS 3aKITF0YAI0TCs
CpOYHBIE TPYJOBbIE JOrOBOPBI, a TAKXKE IEpeueHb CiydaeB (OOCTOATENbCTB) MPHU HAIUYUU KOTOPBIX
JOIyCKaeTCs 10 COTJIALICHUI0 MEXy pabOTHUKOM M paboTOAaTeNIeM 3aK/II0YEHHE CPOUHOIO J0Tr0BOpA.
Cornacue paOOTHHKA Ha 3aKJIIOUYEHHE CPOYHOI'O TPYJOBOIO JOIOBOpPA JOJDKHO OBITH JOOPOBOJIBHBIM U
OCO3HaHHBIM, TO €CTh pa0OTHHK, 3aKirouas ¢ paboTomaTeNeM TakoW TPYAOBOH JOTOBOp, NOJKEH
IIOHUMAaTh U OCO3HABaTh MOCJEICTBUS 3aKIIOUEHHs ¢ paboToJaTeIeM CPOYHOTO TPYJOBOIO JI0OTOBOPA, B
YHUCJIE KOTOPBIX COXPAHEHUE TPYAOBBIX OTHOILICHHWM TOJIBKO Ha OIPEACIICHHBIA II€pUOJ BPEMEHH,
IpeKpallleH!e TPYJOBbIX OTHOLICHWH ¢ PaOOTHUKOM IO HCTEUEHHM CpPOKa TpyAoBOro gorosopa. IIpu
3TOM 3aKOHOM YCTaHOBICH 3allpeT Ha 3aK/IIOYEHHE PAabOTONATENIEM CPOUYHBIX TPYIOBBIX JOTOBOPOB B
LEeJAX YKJIOHEHUS OT IPEJOCTaBICHUS MpaB M TapaHTHH, MPeIyCMOTPEHHbIX Ui pPaOOTHHUKOB, C
KOTOPBIMHM 3aKJIF0YAETCs TPYAOBOM JOTOBOP Ha HEONPEAEICHHBIN CPOK.

Takum o6pa3om, TpymoBoit koaekc Poccuiickoit ®Denepamnuu, MPEAyCMOTPEB BO3MOXKHOCTH
3aKJIIOYEHHUsI CPOYHBIX  TPYJOBBIX  JOTOBOPOB, CYIIECTBEHHO OTPAaHUYWI HUX TMPUMEHEHHE.
3aKOHOJATENFHOE OTPAaHUYEHUE CIIy4aeB NMPUMEHEHHS] CPOUYHBIX TPYAOBBIX JOTOBOPOB HAIPABJICHO HA
MpeJoCTaBlIeHNe Pa0OTHUKY KaKk SKOHOMHYECKH Oosiee ci1aboil CTOpOHE B TPYIOBOM IPAaBOOTHOIICHUH
3alUThl OT MPOU3BOJBHOTO OMNpeaeNeHus: paboTogaTesieM cpoka AEMCTBHUS TPYAOBOTO JOrOBOpA, UTO
OTBEYAaeT WLEMsIM M 3ajJadaM TpPYAOBOTO 3aKOHOAATENbCTBA - 3alllUTe HWHTEPECOB pabOTHUKOB,
00eCIeUeHUI0 UX CTA0MIBHOM 3aHSATOCTH.

Ecnu cynom mpu paspemieHuH criopa OyAeT YCTaHOBJIEHO, YTO OTCYTCTBOBQJIM OCHOBAaHUS JUIS
3aKJIIOUEHHUsI ¢ PabOTHUKOM CPOYHOTO TPYAOBOTO JOrOBOpPa, TO K TaKOMY JIOTOBOPY HPUMEHSIOTCS
MpaBujia O JIOTOBOPE, 3aKIIOYEHHOM Ha HeoNpeaeneHHbld cpok. OO0 OTCYTCTBUM OCHOBAaHUU st
3aKJIIOUEHHSI CPOYHOTO TPYIOBOTO JIOTOBOpAa MOXET CBUIECTENBCTBOBAaTh (DAKT MHOTOKPATHOCTH
3aKJIIOYEHUSI C pPAa0OTHUKOM CPOYHBIX TPYAOBBIX JIOTOBOPOB HA HEMPOJOKUTEIbHBIA CpPOK JUIs
BBITIOJTHEHHSI OJHOW W TOM ke TpyJAoBOM (YHKIMH, a Takxke (PakT HEOAHOKPATHOW MPOJIOHTAINH
3aKJIFOYEHHOT0 ¢ paOOTHUKOM TPYJIOBOTO JOTOBOPA.

OngHuM W3 ciayyaeB 3aKIIOYEHHMS TPYIOBOIO JOrOBOpa Ha ONPEACICHHBIM CPOK B CBA3M C
XapaKkTepoM IMpeAcTosIIed paboThl M YCIOBUI €€ BBIIOJIHEHUS, SIBISETCS 3aKIIOYEHHE TPYJIOBOTO
JIOTOBOpa C JIMLAMH, NMPUHUMAEMbIMHU JJIsl BBIOJHEHMS 3aBEIOMO OIpEJeIEHHOW paloThl, eciu ee
3aBepUICHHE HE MOXKET OBbITh ONPEJEeICHO KOHKpPETHOM naTtod (ab3an BochMoil uwactu | crarbu 59
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Onpepenexne CyaebHoi konnernu no rpaxxaaHckuM genam BepxoBHoro [JokyMeHT npepocTtasneH KoHcynbTaHTIn0C
Cyna Poccuiickoit ®egepaumm ot 19.07.2021 N 85-KIMP21-1-K1 [lata coxpaHeHus: 23.08.2021

TpynoBoro xoaekca Poccuiickoit ®exepanmu). 3akiIOYE€HHE CPOYHOTO TPYAOBOTO JIOTOBOpa IO
HA3BaHHOMY OCHOBAaHHIO OyJEeT MPaBOMEPHBIM TOJBKO TOTIa, KOTJAa padoTa, /Ui BBIOIHEHUS KOTOPO
3aKJII0YAETCS COOTBETCTBYIOIIUM TPYIOBOM JOTOBOP, OOBEKTHBHO HOCHUT KOHEUHBIN, U B 3TOM CMBICIIC
CPOYHBIM, XapakTep, HCKIIYAIOUIMH BO3MOXKHOCTh MPOJOHKEHUS TPYAOBBIX OTHOUIEHUH MEXIY
CTOPOHAMHU JAHHOTO JIOrOBOpa IOCJE 3aBEpIEHUs yKa3zaHHOW paldoThl. B arom ciyuae B TpyIoBOM
JIOTOBOpE C paOOTHUKOM JOJHKHO OBITH B 00SI3aTEIBHOM MOPSJIKE YKa3aHO, YTO JOTOBOP 3aKJIIOUEH Ha
BpeMs BBINIOJHEHUSI MMEHHO ASTOM KOHKPETHOW paboThl, OKOHYAHHE (3aBEPIICHHE) KOTOpPOl OyaeT
SIBJISITBCSL OCHOBAaHUEM JUIsl PACTOPKEHMsSI TPYJOBOrO JOrOBOpa B CBSI3M C MCTEUEHHUEM CpPOKa €ro
JECUCTBUA.

Opnnako cynapl MepBOM M ameIUISIMOHHON WMHCTaHIMI NPUBEACHHBIE HOPMATHUBHbBIC MOJIOXKEHHUS,
ONpEENAIONINE YCIOBUS, MPU HAIUYUKM KOTOPHIX C pPabOTHHKAMU MOTYT 3aKJIIOYaThCsl TPYAOBBIC
JIOTOBOPBI HAa OIpEAENeHHBIH CPOK (CpOYHBIE TPYAOBBIE JOTOBOPBI), K CHOPHBIM OTHOIICHHSIM
MPUMEHWIIN HETPAaBUIBHO, BCIEACTBHE YEer0 NPUIUIA K HEMPAaBOMEPHOMY BBIBOIY OO0 OTCYTCTBHH
OCHOBaHHWH JUIsl IPU3HAHUS CPOYHOTO TpyaoBoro gorosopa ¢ Kiremosoit F0.D. ot 30 centsops 2016 .
3aKJIIOYEHHBIM Ha HEOIPECICHHBINA CPOK.

Cy>xzeHue CyJJ0B IEpBOM M aNeJUIAMOHHON HHCTaHIMHI (B 000CHOBaHME OTKa3a B YIOBJIECTBOPEHUH
HCKOBBIX TpeOoBaHUil mpokypopa B mHTepecax KienoBoir HO.D. o mpu3HaHWM CPOYHOTO TPYIOBOTO
JOTOBOpA 3aKIIOYCHHBIM Ha HEONPEIENCHHBI CPOK) O TOM, YTO OOCTOSTENBCTBA, CBSA3aHHBIC C
IPOJUIEHHEM CPOKa TPYJIOBOTO JOrOBOpa, 3aKioueHHOro ¢ Kierooii F0.3., mocpeacTBOM 3aKiIOUeHNUs C
Hel JIONOJHUTEIBHBIX COTJIALICHUI W BBIIOJHEHUE €0 OJHON M TOH K€ TPYJOBOH (YHKLIMH HA OJHOM
NOPENPUSTHH, HE UCKIIOYAIOT CPOYHBIA XapakTep TPYAOBBIX OTHOLICHHH, OCHOBAHO HA HEMPAaBUIHHOM
TOJIKOBaHMH HOPM MaTepUalIbHOTO MPaBa, PETyIUPYIOMIMX CIIOPHBIE OTHOIICHHS.

CynebHple MHCTAaHIMK B HapymieHue crateir 67, 71, 195, 329 I'paxmaHCKOro mporeccyaiabHOTo
koqiekca Poccuiickoit denepanuu HE Aoy HaJJISKAIICH MPABOBOW OIEHKH TOMY OOCTOSITENBCTBY, YTO
peMETOM TpyA0BOTo oroBopa ot 30 centsiops 2016 r., 3axmoueHHOT0 0TBeTYnKOM ¢ Kierosoii 10.9.,
aBisUToch BhIMOTHeHHE Kiernoroit FO.D. TtpynoBol (yHKIMu moBapa, 0OyCJIOBJIEHHON HCITOJIHCHHEM
paboromarenem OOO "I'maBHas nuHHA" 00sa3arenncTB MO aoroBopy ¢ OAO "BoeHnropr" Ha okazaHue
YCIYT IO OpraHu3alluu MUTaHus IS HyXJ1 MunHrcTepcTBa 000poHbI Poccuiickoit denepanuu ot 23
nexabps 2014 1. Amnamormunas TtpymoBas ¢ysHkius KiemoBoit F0.D. Obuia ompeneneHa B
JOTIOJTHUTEBHBIX COTJIANICHUSAX K TPYJA0BOMY 10T0BOPY OT 30 ceHTs0ps 2016 T., 3aKITIOYEHHBIX MEXKITY
Kienosoit FO.9. u OOO "T'naBuas nunus" 17 nHosiops 2016 r., 16 ssuBaps, 28 anpens, 25 aexadbps 2017 r.,
a Taxke 29 nexadps 2018 r. u 30 saBaps 2019 .

CynebHbple MHCTAaHIIMM HE MPUHSUIA BO BHHUMaHMe, uToO BblnosiHeHHe Kienooit 10.3. B pamkax
TpyaoBoro gorosopa ot 30 ceHtsiOpst 2016 T. U JOMOTHUTENBHBIX COTJIAIICHH K HEMY OJIHOW M TOM Ke
paboTel C ONHOM W TOH ke TpyHAoBoW (QyHKIMEH, a Takke (aKT MHOTOKPATHOCTH 3aKITIOUYCHHSI
JOTIOJTHUTENBHBIX COTJIAIIEHUH K TpyaoBoMmy moroBopy oT 30 centsOps 2016 T., ompeaensronmx
CPOYHBIN XapakTep TPyAOBBIX oTHommeHHW Mexay Kiemosoit F0.3. u paboromarenem OOO "I'nmaBHas
JIUHUA", TO €CTh MPOJAJIEHUE CPOKa ACHCTBUS TPYJOBOTO JOTOBOPA, B CHIy NPUBEACHHOTO MPAaBOBOIO
pPETYIMPOBAHUSI  MOXET  CBHUJCTEIHCTBOBATH 00  OTCYTCTBUHM  OOCTOSITENBCTB,  OOBEKTUBHO
MPEMSITCTBOBABIINX YCTAaHOBICHUIO TPYAOBBIX oTHOIIEHU ¢ KnenoBoit FO.D. Ha HeonpeneeHHbI CPoK.

BriBog cyna mnepBoil MHCTaHUMU O J10O0poBOJIbHOM BojeusbsiBieHun Kienosoit 10.D. Ha
3aKJIIOUYEHHE CPOYHOro TpyAoBoro goroBopa oT 30 ceHtsOpst 2016 r. co cCChUIKOM Ha TO, YTO MPH
MOJNKCAHUU TPYZOBOI'O JOTOBOpA M JOMOJIHUTEIBHBIX corjamieHud k Hemy Mexnay Kinenosoit H0.0. u
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Onpepenexne CyaebHoi konnernu no rpaxxaaHckuM genam BepxoBHoro [JokyMeHT npepocTtasneH KoHcynbTaHTIn0C
Cyna Poccuiickoit ®egepaumm ot 19.07.2021 N 85-KIMP21-1-K1 [lata coxpaHeHus: 23.08.2021

paboromareniem OOO "I'maBHass nuHMA" OBUIO JOCTHTHYTO COTJAIIEHHE OO0 YCJIOBUSAX TPYIOBOTO
JIOTOBOpa, cAeidaH 0e3 ydeTa TOro, YTO YCIOBUS KaK TPYJOBOTO JIOTOBOpPA, TaK M JOMOJHUTEIBHBIX
coryalieHuil kK HeMmy, KoTopele Obuin moamnucanbl Kienosoi 10.3., ompenenensl paboromarenem.
OO6crosaTenbcTBa, CBUACTENbCTBYIOIME O Hanuuuu y Kienosoit HO.D. BO3MOXXHOCTH MOBIMATH Ha
penieHne paboTomaTens O 3aKIIOYCHHWH C HEHl TPyJOBOrO JOTOBOpa Ha OINPENENCHHBIH CPOK, CYIOM
NEpBOIl MHCTAHIIMM HE yCTAHABJIMBAJIKCH, 3TH OOCTOATENHCTBA HE BOLUIM B MPEAMET JOKa3bIBaHUS I10
HACcTOAIICMY ACITYy U HpaBOBOI)’I OLCHKKW B COOTBCTCTBUU C MNOJJICKAINIMMH IMPUMCHCHHUIO K CIIOPHBIM
OTHOIICHUAM HOPMAaMHU MaTepPHaJIbHOIO MpaBa HE HOTYYHIIH.

Cynom nepBod MHCTaHIMH, yKa3zaBmUM Ha corjacue Kierooit HO.3. Ha 3akitoueHue cpoyHOTo
TPYAOBOTO JIOTOBOPA, TAKXKE HE YUTEHO, YTO PAOOTHHK SIBJISICTCS IKOHOMHYECKH OoJiee cllaboi CTOpOHOM
B TPYJOBBIX IPAaBOOTHOIICHUSAX, HAXOAWUTCS HE TOJBKO B SKOHOMHUYECKOH (MarepuajbHOM), HO U B
OpTraHU3aIMIOHHON 3aBUCHUMOCTH OT pabOTOMaTelNs, YTO MOIJIO MOBJIHATH Ha BoJiensbsiBieHue KireroBoi
10.3., 3aunTepecoBaHHON B peajH3allid CBOETO IpaBa Ha TPy, CTAOMIBHON 3aHATOCTU U TOIY4YECHUH
CPEACTB K CYIIECTBOBAaHUIO, HAa 3aKIIOYCHHE TPYJOBOTO JOrOBOpa Ha YCIOBHSX, MPEIIOKEHHBIX
paboToaTeneM.

CrenoBaTenbHO, BHIBOJI CY/I0B MEPBOM M aneJUIAIMOHHON MHCTaHIMKA 0 ToM, uTo ¢ Knenosoi F0.0.
ObUT 00OCHOBAHHO 3aKJIIOYEH CPOYHBIN TPYAOBOH JOTOBOP MPOTHBOPEYHT MOJOKEHHUAM YacTH 5 CTaThu
58 TpynoBoro konekca Poccuiickoit deneparuu, cormacHO KOTOPBIM TPYAOBOW JAOTOBOP, 3aKIIFOUCHHBIN
Ha OMNpEJEJICHHBIM CPOK MPHU OTCYTCTBUHM JIOCTATOYHBIX K TOMY OCHOBAaHUW, YCTAHOBIICHHBIX CYIIOM,
CUMTAETCS 3aKJIIOYECHHBIM Ha HEOIpeIeJICHHbIN CPOK.

BBupy W3II0KEHHOTO BBIBOJ CYZOB TEPBON U aNeJUIAIMOHHONW WHCTAaHIMA 00 OTCYTCTBUU
OCHOBAaHHWH I yJOBJIETBOPEHHUS MCKOBBIX TpeOoBaHMU TMpokKypopa B mHTepecax Kiemosoi 1H0.3. o
IIPU3HAHUM CPOYHOTO TPy10BOro aorosopa ot 30 ceHtsops 2016 r., 3aKII0UEHHBIM Ha HEONPEEIICHHBIN
CpPOK, HE OTBeyaeT TpeOOBaHHSIM 3aKOHA, OH CHEJNaH C HapyIIeHHeM HOPM MaTepuajbHOro TpaBa,
OTPENESAIONINX YCIOBUSA, MPH HAIMYUU KOTOPBIX C paOOTHUKAMHM MOTYT 3aKJIOYaThbCs CpPOYHBIC
TPYJOBBIE JOTOBOPHI, a TAK)Ke 0€3 YCTAaHOBICHUS UMEIOIINX 3HAYCHHE IS JIea 00CTOSTENbCTB.

Cyn KaccallMOHHOW WHCTAHIIMM, TPOBEpss IO KaccalmoHHOW kanobe Kiemosoit 0.3, wm
KAacCallMOHHOMY  TpeJACTaBleHUI0  mpokypopa Kamyxkckoit  o0macT  3aKOHHOCTh — CYJEOHBIX
IIOCTAHOBJICHUM CYJIOB INEPBOM M aIEUBIUOHHONW HMHCTAHIMM, TONYIIEHHbIE UMH HAPYIIECHUS HOPM
MaTepUaTbHOTO M TPOIECCYalbHOrO IMpaBa HE BBISIBUI W HE YCTPaHWI, TEM CAMbIM HE BBITIOJHUII
TpeboBanusi crateid 379.6 m wacteir 1 - 3 crateu 379.7 'pakmaHCKOTO TPOIECCYaThbHOTO KOJEKCa
Poccuiickoit deneparumu.

BrIBO1 KaccannmoHHOTO cyAa o0mIel IOPUCIUKIINHE O TOM, YTO HEOAHOKPATHOE MPOAJICHHE CPOTHOTO
TpyIoBoro noroBopa paboromarerem c¢ KienoBoit HO.D. He cBUAETENbCTBYeT O BO3HHUKHOBEHHH
TPYJOBBIX OTHOLIEHUM Ha HEOIpPENEICHHbIH CpPOK, IOCKOJIBKY OCHOBAaHHUEM MPOJJIEHHUS CPOYHOTrO
TpyaoBoro goroBopa oT 30 ceHTsOpst 2016 1. ABISATUCH TOTOBOPHI, 3aKatoueHHbIe Mexay OO0 "I'maBHast
muHus" 1 OAO "BoeHTopr" Ha ONpeNesieHHBbIM CpOK, Ha OKa3aHWE YCIYr [0 OpraHM3ali IMUTaHMS
BOEHHOCTYXamux MunuctepctBa 060ponsl Poccutickoit denepannu, Hellb3si MPU3HATH IPABOMEPHBIM.

Kaxk ykazan Koncruryumonnsiit Cyn Poccuiickoit @enepanuu B moctaHoBiennn ot 19 mas 2020 r.
N 25-IT "[lo nmemy o mpoBepke KOHCTHUTYLMOHHOCTH a03ama BochMoro 4yactu 1 crateu 59 TpymoBoro
komekca Poccuiickoit ®denepanun B cBsi3u ¢ kanoOoi rpaxknannHa Ceicoea M.A." (mamee -
nocranoBieHnne KonctutyuuonHoro Cyna Poccmiickoit ®denepanuu ot 19 mas 2020 r. N 25-I0)
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3aKOHOJATEIhbHOE OrpaHUYEHUE CIy4aeB NPUMEHEHHUS CPOYHBIX TPYIOBBIX JOTOBOPOB (haKTHUECKU
HANpaBJICHO Ha TPEIOCTaBICHHE PAO0OTHHKY KaK 3KOHOMHYECKH OoJyiee €i1aboil CTOPOHE B TPYIOBOM
MIPAaBOOTHOIICHNUH 3aIIUTHI OT MIPOU3BOJILHOTO OMpPEeNICHHs] paboToIaTeNIeM CpoKa JIEHCTBHS TPYIOBOTO
JIOTOBOpA, YTO HE TOJBKO OTBEYAET LEIsIM W 3ajJadaM TpPYyJOBOIO 3aKOHOJATEIbCTBA, COLMAIbHOE
npeJHa3HauYeHHe KOTOPOTO 3aKIIF0YAeTCsl B MPEUMYIIIECTBEHHOM 3allUTe HHTEPECOB paOOTHHKA, BKIIFOYAs
€ro KOHCTUTYIIMOHHO 3HAaYMMBI HHTEpPEC B CTAOUIBHOM 3aHATOCTH, HO U COTJIaCyeTCsl C BBITEKAIOLIUM U3
Koncturynuu Poccmiickoit ®eneparuu (ctates 17, yacte 3) TpeboBaHmeMm coOioaeHUs OanaHca
KOHCTUTYLIMOHHBIX IIPaB M CBOOOJ paboTHHKA U paboronaTens (ab3all mecTol MyHKTa 3 NOCTAaHOBJICHUS
Koncturyunonnoro Cyaa Poccuiickoit @enepanuu ot 19 mas 2020 r. N 25-11).

JleiicTBys B KaueCTBE CaMOCTOATEIBHOI'O XO3SHCTBYIOIIETO CyObEKTa U y4aCTHUKA IPaXKIAHCKOTO
o0opoTa, K cdepe OTBETCTBEHHOCTH KOTOPOIO OTHOCHUTCS 3aKIIFOUEHHE TPaXkIaHCKO-TIPABOBBIX
JIOTOBOPOB M MX MPOJIOHTAIsl, BEIOOP KOHTPAreHTOB U UX 3aMeHa U T.II., paboTo1aTelb CaMOCTOSITENIEHO
HECET M BCE PHCKH, COMyTCTBYIOIIUE OCYIIECTBISIEMOMY UM BHJIy YKOHOMUYECKOW NEATEIBHOCTH. Tak,
BCTyHasl B JOTOBOPHbIE OTHOILIEHUS C MHBIMHU YYaCTHUKAMH TPakJaHCKOTO 000pOoTa, MMEHHO OH HECEeT
PHUCKH, CBSI3aHHBIC C MCIIOJIHCHHEM UM CaMUM M €r0 KOHTPareHTaMu CBOUX JIOTOBOPHBIX 00s3aTEILCTB,
COKpaleHreM o01iero oobemMa 3aka3oB, PaCTOPKEHUEM COOTBETCTBYIOIIUX JIOTOBOPOB U T.l. PaGoTHUK
e, BBIMOJHIS 32 TAapAaHTUPOBAHHOE 3aKOHOM BO3HArpaXAcHWE (3apabOTHYIO IUIATy) JIUIIb
OIpEICNICHHYIO TPYIOBBIM JIOTOBOPOM TpPYAOBYI0 (YHKIMIO B HHTEpecax, MOJ YIPaBICHUEM H
KOHTpOJIEeM paboTojaTelis, He SBISIETCS CyOBEKTOM OCYIIECTBISEMON paboTogaTesieM YKOHOMUYECKOM
NeSITeIbHOCTH, @ NIOTOMY HE MOXXET W HE JOJDKEH HECTH Kakux Obl TO HU ObUIO CONMYTCTBYIOIIUX €
PUCKOB M HE 00s3aH pa3lelsaTh C paboromarereM Opems TakOoro pojaa pPUCKOB. B mpoTuBHOM ciyuae
HCKaXaJloch Obl CaMO CYIIECTBO TPYJIOBBIX OTHOMICHWH M Hapymiancs Obl 0alaHC KOHCTHUTYLMOHHBIX
mpaB ¥ cB0001 paboTHUKA U paboToaTens (ad3al] BTOpOil MyHKTa 5 MOCTaHOBICHUS KOHCTUTYIIHOHHOTO
Cyna Poccwuiickoit ®eaepanuu ot 19 mas 2020 r. N 25-I1).

Ecim B kauecTBe paboromarernsl BBICTYNMAeT OpTraHHW3AIMs, YCTaBHAs JEATEIHHOCTh KOTOPOU
MpeaIoiaraeT OKa3aHWEe KaKHWX-THOO YCIYr TPETbHM JIMIIAM, TO TNPEAMETOM TPYJIOBBIX JIOTOBOPOB,
3aKJIFOYaeMbIX C PaOOTHHKAMU, MPUBJICKAEMBIMH JUIsI WCIIOJTHEHUS O0sI3aTEIbCTB PabOTONATENS Tepe]T
3aKa34YMKaMH YCJIYT, SBIISETCS BBIMOJIHEHHE PaOOTHI MO 00YCIIOBICHHON XapaKTEpOM COOTBETCTBYIOLIUX
yeiyr TpyaoBoi pyaknuu. [Ipu 3TOM Hajaexaiee UCIOJIHEHUE TaKUM padoToaaTeeM 00sI3aHHOCTH T10
MPEIOCTABJICHHUIO CBOMM PAaOOTHHKAM PalOOTHI, MPEIyCMOTPEHHON 3aKIFOYEHHBIMH C HUMH TPYJIOBBIMH
JIOTOBOpaMH, TIPEJIoNaraeT B YHCIE MPOYETO CBOEBPEMEHHOE 3aKJIFOUCHUE UM C WHBIMH YYaCTHUKAMHU
IPaXKJIaHCKOr0 000pOTa JIOrOBOPOB BO3ME3JHOIO OKa3zaHus yciayr (a03ar BTOpodl myHKTa 6
nocranoBienust Koucrutyunonnoro Cyna Poccuiickoit ®denepaunn ot 19 masg 2020 r. N 25-11).

OrpaHWueHHBIH CPOK ACUCTBHS I'PakJaHCKO-TIPABOBBIX JOTOBOPOB BO3ME3THOTO OKa3aHHs YCIYT,
3aKIIOYCHHBIX paboTonmaTeNieM C 3aKa3uyMKaMH COOTBETCTBYIOUIMX YCIYT, TPH TMPOJOJDKEHUH
OCYIIECTBIICHHS MM YCTaBHOW JESATEIBHOCTH caM MO cebe He NpeaolnpeAessieT CPOYHOro XapakTepa
paboThl, TMOANEKAIIeH BBHIOIHEHUIO pAaOOTHHKAMHU, OOECTeUMBAIOMIMMHU HCIOJIHEHHE 0053aTeNbCTB
paboTofarens Mo TaKUM TPaXJaHCKO-NPABOBBIM JIOTOBOPAM, HE CBUJIETEIBCTBYET O HEBO3MOXXHOCTH
YCTaHOBIICHHSI TPYJOBBIX OTHOIICHWH Ha HEONpPEACNEHHBIM CPOK, a 3HAYUT, U HE MOXXET CIy)KUTh
JIOCTaTOYHBIM OCHOBAaHHMEM /ISl 3aKIIFOUEHHS CPOYHBIX TPYJOBBIX JIOTOBOPOB C paOOTHUKAMH, TPYJOBas
(GYHKIMS KOTOPBIX CBSI3aHA C KCIOJHEHHEM COOTBETCTBYIOMIMX JOTOBOPHBIX O0S3aTENBbCTB, M HX
MOCJICAYIOIIETO YBOJBHEHUSI B CBSI3U C HMCTEYCHHEM CpPOKa YKa3aHHBIX TPYAOBBIX JOTOBOPOB (ab3alr
4yeTBepThIi myHKTa 6 noctaHosiaeHuss Koncrurynuonnoro Cyna Poccuiickoit ®denepanuu ot 19 masg 2020
r. N 25-11).
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YuuThIBasi, 4TO CPOK JAEHCTBUS T'PAXKJAHCKO-TIPABOBBIX JOTOBOPOB BO3ME3THOTO OKa3aHUs YCIYT B
TO wnu uWHOW cdepe HeATENHHOCTH (B TOM 4HCIE B O0JacTU OXpPaHHOM AESITENbHOCTH),
YCTaHABJIMBAEMBIN MPU WX 3aKIIOYCHHUH TI0 COTJIAIICHUIO MEXITY paboToaaTeseM, OKa3bIBAIOIIUM JaHHBIC
YCIIyTH, U 3aKa34YMKaMU COOTBETCTBYIOIIMUX YCIIYT, CaM Mo cebe He MPeAonpeesieT CPOUHOT0 Xapakrepa
paboThI, BBHITIOHIEMON PaOOTHUKAMU B TOPSIIKE OOSCIICYCHUST UCTIOTHEHHUS 0053aTEIBCTB PadOTOaATENS
M0 TaKUM TPaKIAHCKO-TIPABOBBIM JOTOBOpaM, ad3all BOCHMOW YacTu mepBoil ctaThul 59 TpymoBoro
konekca Poccuiickori denepanuu HE MOXKET OBITh MPUMEHEH B KauyeCTBE MPABOBOTO OCHOBAHUS IS
3aKJIIOUEHUsI C OSTUMHU pPa0OTHUKAMU CPOYHBIX TPYIOBBIX JOTOBOpPOB (ab3all BTOpPOW MyHKTa 8
noctanosienus: Koncrturynuonnoro Cyna Poccuiickoit @eneparuu ot 19 mas 2020 r. N 25-11).

Cyn KaccallMOHHOW HWHCTAHLIIMM IPHUBEICHHYI NpaBoByr no3unuio Koncrtutynmonnoro Cypa
Poccuiickoit Dexepany He ydyen M HE MPUHSI BO BHMMaHHWE, YTO 3aKJO4YeHHE paboTojaaTtesieM C
pabOTHUKOM CPOYHOIO TPYJIOBOIO JIOrOBOpAa TOJBKO MCXOASl M3 CpOKa JACHUCTBUS 3aKIFOUYEHHOI'O
paboronareneM € TPETbUM JIMLIOM TI'Pa)XIaHCKO-IIPABOBOIO JOrOBOPAa BO3ME3IHOTO OKAa3aHHs YCIyT
(GakTHUeCKH MOCTaBUT 3aHATOCTb paOOTHMKA B 3aBUCHUMOCTb HCKIKOYMTEIBHO OT pe3ysbTaTa
COTJIACOBAHHOTO BOJICU3BSBICHUS pabOTOAATENsI U 3aKa3uMKa COOTBETCTBYIOIIUX YCIYT B OTHOIIECHHUH
camoro (akTa 3aKIH0UEHHUs MEKIY HUM JIOrOBOPA BO3ME3THOI'O OKa3aHUsl YCIIyT U CPOKa ACHCTBUS 3TOTO
rpakJIaHCKO-TIPaBOBOTO JO0roBopa. B Takoil curyanmuu paOOTHUK, HE SBISIOMIMNACT CyOBEKTOM
OCYILECTBIIIEMON paboTojaTeneM SKOHOMHUYECKOW MAEATENbHOCTH M BBINOJHAIOMMUN 3a 3apaloTHYIO
IUIATy JIMIIB ONPEEIEHHYIO TPYAOBBIM JOTOBOPOM TPYJIOBYIO (DYHKIIMIO B HHTEpECax, MO YIpaBICHUEM
U KOHTpoJieM paboTojarens, MO CyTH, OyAeT BBIHYXAEH pa3JeluTb ¢ paboToAaTeneM PpHUCKH,
COIYTCTBYIOIIIE  OCYLIECTBIIEMONH paboTomaTeleM HSKOHOMUYECKOW JAEATENbHOCTH B cdepe
COOTBETCTBYIOIIUX YCIIYT, YTO IPOTUBOPEYUT CYILECTBY TPYIOBBIX OTHOLIECHUH.

Buny m3noxxenHoro pemenue Kamyxckoro paiornoro cyna Kamyxkckoit o6xactu ot 25 mast 2020
T., aNeJUISIIMOHHOE OTpeACIICHHE CyIeOHON KOJIJIETHH 0 TpakIaHCKUM JenaM Kamyskckoro 00J1acTHOTO
cyna or 10 aBrycra 2020 r. u ompeneneHue CyJAeOHONW KOJUIETHH MO TpaxaaHCKum jaenam [lepBoro
KacCallMoOHHOTO cyja oOmieit ropucaukiuun oT 16 Hosiops 2020 r. CynebHast KOJUIETHS 10 TPaXKTaHCKUM
nenam  BepxoBuoro Cyna Poccuiickoit ®enepainuu mnpu3HaeT HeE3akOHHbIMH. OHU TNPUHATHI C
CYIIECTBEHHBIMH HApYIICHUSIMH HOPM MaTEPUAIBLHOTO M IPOIECCYaIbHOTO TpaBa, MOBJUSBIIUMH Ha
UCXoJ jena, 0e3 WX YCTpaHEHHMs HEBO3MOJXKHA 3alllMTa HAPYIICHHBIX MPaB M 3aKOHHBIX HMHTEPECOB
Knenoro#t FO.3., uto cormacHo crathe 390.14 I'paxaaHckoro mpoieccyaibHOro kojaekca Poccuiickoit
Ddeneparyu SIBISICTCS OCHOBAHUEM JIJI OTMEHBI 00)KATyeMBIX CyIeOHBIX TTOCTAHOBICHUI U HAIIPABJICHUS
Jieia Ha HOBOE PaCCMOTPEHHUE B Cy/I MIEPBOM WHCTAHIIUH.

[Ipn HOBOM paccMOTpEHHHM JieNa Cyay CIAEAyeT pa3peliuTh CIOpP B COOTBETCTBHM C IMOJIEKAILUMHU
MPUMEHEHHUIO K CTIIOPHBIM OTHOIIEHUSM CTOPOH HOPMaMu MaTepHalbHOTO IpaBa, YCTaHOBJICHHBIMH IO
nenmy 00CTOATENbCTBAMHE U C COOJIOIEHUEM TPeOOBAaHUH MPOLIECCYATBHOTO 3aKOHA.

CynebHast Koyulerusi mo TpaxkiaaHckuMm Jnenam BepxoBHoro Cyna Poccwuiickoit ®deneparuu,
pykoBoncTBysch crathsiMu  390.14, 390.15, 390.16 I'paxmanckoro mpoueccyagbHOTO KOAeKca
Poccuiickoit denepanuu,

oIpeaciinia:

pemenue Kamysxckoro paiionnoro cyaa Kamyxckoii obnactu ot 25 mas 2020 r., anemisiiiuoHHOE
ompejesieHue cyeOHON KOJIernu 1o rpaxaaHckum aenam Karyskckoro odnactHoro cyna ot 10 aBrycra
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2020 r. m ompeneneHue CyJAeOHOM KOJUIETHMHU IO TPaKIaHCKUM Jenam [lepBoro kaccalmoHHOTO cyjaa
obmiei ropucaukiuu ot 16 Hos6ps 2020 r. mo geny no pemy N 2-1-2270/2020 Kamysxkckoro paifoHHOTO
cyna Kamyxckoit 00J1aCTH OTMEHUTD.

Jleno HampaBUTh HA HOBOE PACCMOTpPEHHUE B CyJl MEepBOW MHCTaHIMH - Kamyskckuil pailoHHBIN cyg
Kayxckoit obmacTu.
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